II. Selective Adaptation: Legal Culture and Treaty Compliance in Trade and Human

Rights
Selective adaptation involves a dynamic by which international rule regimes are mediated by local socio-cultural norms. Proceeding from typologies linking international rule regimes with associated sets of normative principles, and informed by concepts linking rule compliance with the existence of normative consensus, the paradigm of "selective adaptation" suggests that treaty compliance may require intermediation with local norms. Compliance with treaty rules involves a myriad range of interpretation and application, which in turn involve the intervention of interpretive communities comprised of political, legal and socio-economic elites (Fish 1980 ). In the trade area, for example, we have found that the international rule regime is grounded in liberal norms of popular sovereignty and limits on state agency (Biukovic 2004 ). In the health area, we have found that the international rule regime is grounded in norms about the links between health and social wellbeing, the importance of health in realizing values of human dignity, and shared social interests in prevention, monitoring, and treatment of infectious disease (Biddulph 2004) . Selective adaptation analysis would examine the extent to which these norms are shared by interpretive communities in treaty member states.
While the interplay between rule acceptance and normative assimilation is at the heart of the selective adaptation process, the process depends on additional factors, including perception, complementarity, and legitimacy (Potter 2004 ).
-Perception influences understanding by interpretive communities concerning both non-local rule regimes and local socio-cultural norms. Perception may involve relatively simple elements of translation and distribution of the content of international rules, to more complex factors of cognition, ranging from misunderstanding to cognitive dissonance. Thus, selective adaptation of international trade rules on transparency raises questions about publication of trade rules that range from translation to cognitive understandings of notions of "public." Selective adaptation of international human rights standards on self-determination might raise perception issues around translation of the term "freely" as well as questions of understanding what that term requires in terms of institutional response.
-Complementarity describes a circumstance by which apparently contradictory phenomena can be combined in ways that preserve essential characteristics of each component and yet allow for them to operate together in a mutually reinforcing and effective manner. Complementarity may involve factors of institutional compatibility between, for example, public and private models for enforcement of human rights standards, or may extend to more complex issues of the normative ideals underlying these institutional arrangements. Thus, selective adaptation of international trade rules on transparency or human rights standards on self-determination may depend on the extent to which institutional remedies for correcting non-transparency are compatible with local processes.
-Legitimacy concerns the extent to which members of local communities confer on the purposes and consequences of selective adaptation a sense and expectation of justness. Legitimacy may involve factors ranging from personal preferences to broader social perspectives of idealism, nationalism, and ethnocentrism in the evaluation of procedural or substantive dimensions of international rule regimes. Thus, selective adaptation of international trade rules on transparency and human rights standards on self-determination may depend on the degree to which social actors conclude that the content of these standards and the processes for achieving them are just.
While much of the academic and policy work on treaty compliance focuses on rule enforcement, the rules themselves are subject to considerable variation in interpretation and application, which itself is driven by normative values. Accordingly, understanding treaty compliance requires more than simply comparing local performance with the text of international rules. Instead, treaty compliance may well involve local interpretation of treaty texts according to normative perspectives quite different from those than inform the treaty. Thus, treaty compliance can be understood more clearly by examining the extent to which norms underlying the international regime are consonant with local norms. This can help explain compliance outcomes, by differentiating between those situations where non-compliance is the result of normative conflict and those cases where local norms are consistent with the norms of the international regime but local practices fail to satisfy international standards. Such a norms-based approach invites expansive empirical research on the structure and content of local cultural norms, and the link with acceptance of international rule regimes. The focus then shifts from state-centred discourses of compliance to socially grounded analysis of normative consensus.
The discourse of "selective adaptation" is most assuredly not an exercise in justifying noncompliance with international obligations by reference to government assertions about national and social interests or lack of institutional capacity. Rather, "selective adaptation" posits a model for understanding the reality that international trade rules and human rights standards will in practice be interpreted according to local norms, and the likelihood that enforcement of international rule regimes will depend on the extent of commonality between the norms underlying these rule regimes and local cultural norms. While "selective adaptation" offers the potential to understand legal culture dynamics of localization of international trade and human rights standards, it also limits efforts to justify non-compliance with treaty obligations. The key determinant in "selective adaptation" is the relationship between the norms underlying international trade and human rights standards and local socio-cultural norms-not as these are articulated by states, but rather as discerned empirically in society. Willful non-compliance driven by factors of political will and/or institutional capacity may thus be distinguished from non-uniform compliance that reflects the legitimate influence of normative diversity. In turn, remedies for non-compliance with international trade and human rights standards may vary depending on the normative relationship between international rule regimes and local societies.
Demonstrated lack of normative consensus on the goals, processes, and outcomes associated with international treaty regimes may invite efforts to explore the potential for accommodation of normative difference and may support movement toward accepting normative diversity in the recognition and enforcement of trade and human rights standards. On the other hand, noncompliance in the absence of normative conflict may invite performance remedies and possibly institutional incentives to induce stronger compliance.
In sum, the focus on normative dynamics of compliance allows the paradigm of "selective adaptation" to limit the scope of claims to cultural relativism as an explanation for non-compliance with international trade and human rights standards. Where demonstrable conflicts exist between international rule regimes and local socio-cultural norms, accommodation to cultural differences might be useful. But non-compliance unrelated to factors of normative consensus cannot be excused by reference to cultural relativism. Thus, "selective adaptation"
suggests limits to cultural relativism in international trade and human rights discourse.
III. Selective Adaptation Applied: Perspectives on China's Human Rights Discourse and Practice
China's human rights discourse on human rights to subsistence and development, and China's practices around the human right to health provide useful examples of "selective adaption."
China's official policies on the right to subsistence and development reveal the power and resiliency of official norms of governance and their capacity to temper international standards on human rights. While this normative paradigm affects practices on the human right to health, selective adaptation analysis suggests that China's shortcomings in meeting international standards are more the product of political will and institutional capacity than normative Under this approach, rights are not inherent to the human condition, but rather are specific benefits conferred and enforced at the discretion of the state. The state's role as patrimonial sovereign entails not the recognition of fundamental rights of members of society but rather the conferring of rights on particular members of society subject to specific conditions. As indicated by the 2005 Human Rights White Paper, human rights remain generally subject to the needs of national development. Thus, China's conditions are seen to require conditioning human rights on the pursuit of reform, development and stability. This has significant implications for securing human rights to health, as issues of access to health care; detection, reporting, treatment and monitoring of disease; and protection of systemic supports for human health come to be subject to broader state goals of national development. Yet China's performance has been conflicted by factors largely unrelated to the normative consensus underlying human rights to health.
B. Administrative Law and Governance in
China's public health system has long been presented as a model for developing economies.
While the "barefoot doctor" model of the Maoist period was heavily mythologized, the PRC did succeed in bringing basic levels of health care to an unprecedented number of Chinese people.
However, the modernization policies of the 1980s and the attendant social and political consequences of income disparities, declining public budgets, and official corruption have eroded significantly the standards of public health care (Henderson 1990) . The importance of legitimacy was evident throughout China's health care crisis, as the Party/state was seen as failing to deliver on the promises to provide social wellbeing, that have served as a foundation for the regime's political authority. Domestically, public confidence in government services in public health has been sorely tested, raising questions about the government's commitment and capacity to protect public welfare more generally. China's handling of the HIV/AIDS and SARS crises has undermined its search for international legitimacy as well, as the government seems unable to uphold its own commitments to protecting the Chinese people's right to development.
IV. Conclusion
Developed as a tool for understanding trade and human rights treaty compliance generally, "selective adaptation" offers potential to strengthen understanding of China's compliance with international standards in the human right to health. Under China's state-centric discourse on human rights, the human right to health is one that is conferred by the state and thus subject to state interests and the state's interpretation of social interest. In practice, protection of the human right to health in China faces significant operational challenges, as government officials give priority to social stability, China's international image, and inter-bureaucratic rivalries. China's health crisis does not seem to be the result of conflicts between local socio-cultural norms and the norms underlying international health standards. The paradigm of selective adaptation suggests that questions about China's compliance with international standards on human rights to health cannot be explained by reference to normative conflict or to the particularities of China's socio-historical conditions. Rather, the problems seem primarily political and institutional. This in turn can help share local and international responses. Government commitments to greater transparency in reporting on infectious disease, increased government financial support for public access to health care, and a greater level of cooperation with international organizations charged with implementing human rights to health will be essential components of China's effort to improve its record of compliance with international human rights standards concerning health.
